IN THE CIRCUIT COURT OF ST. LOUIS COUNTY F ' L E D
STATE OF MISSOURI ‘ '

| JAN 08 2025
- CAROLE LITMAN, individually and on : JOAN M. GIL :
' behalfall others similarly situated, CIRCUIT CLERK, ST. LOUIS COUNTY
Plaintiff,
‘ Case No. 24SL-CC07058
v. Division 1
.STATE AUTO PROPERTY
AND CASUALTY COMPANY,

Defendant.

PRELIMINARY APPROVAL ORDER

Plaintiff Carole Litman (“Plaintiff’), on behélf of herself and each '.of the Class Members,

| and Defendant State Auto Property and Casualty Company (“Defendant”) all acting by and
: .th'ibugh their "respfecﬁve counsel, have agreed, subject to Court approval, to settle ';his litigation
upon the tefms and conditions stated in the Class Action Stipulation of Settlement Agreement

B (“Agreement”) ﬁlédeith‘the Court on December' 31, 2024. Plaintiff and Class Counsvel have filed -
..an Unoppésed Motion for ‘Preliminary Approval of Class Settlement, 'Certiﬁcation of the
- Settlement Class, and Scheduling a Final Approval Hearing (the “Motion”).! |
Upon considering the Motion and exhibits thereto, the Agreement and the co'rréspondiri‘g
., :ej(-hib‘its, the: recorﬁ in this proceeding, the rébre'seritations and recommendations of COUhsel, and

" the requitements of law, it is HEREBY ORDERED THAT:

1Al{l capitalized terms used herein that are not otherwise defined have the meanings ascribed to
them in the Agreement.



1. The Agreement entered into by and among Plaintiff and Defentlant was
negotiated at am’s length and is approved on a preliminary basis as fair, reasonable, and -
édequate, subject to t‘urther consideration at the Final Approval Hearing.

2. The Agreement is hereby incorporated by reference in this Order and all terms
defined in the Agreement will have the same meanings in this Order.

3. The Court finds, for settlement purposes, that the Supreme Court of Missouri Rule

52.08 factors are present and that certification of the proposed Settlement Class is appropriate
under Rule 52.08. The following Settlement Class is certified for settlement purposes only:

All Class Members who from June 5, 2012 through October 31, 2022: (1) were issued
policies in Missouri by State Auto Property and Casualty Insurance Company, State Auto
Mutual Insurance Company, or Meridian Insurance Company; (2) made a structural
damage claim; (3) a Symbility and/or Xactimate estimate was used in determination of the

" payiient; and, (4) from which Nonmaterial Depreciation was withheld, or that would have
resulted in an ACV Payment, but for the withholding of Nonmaterial Depreciation causing
the loss to drop below the applicable deductible.

The Settlement Class does not include: (1) policyholders whose claims arose under policy

~ forms, endorsements, or riders expressly permitting the Nonmaterial Depreciation within
the text of the policy form, endorsement or rider, i.e., by express use of the words
“depreciation” and “labor;” (ii) policyholders who receiVed one or more ACV Payments
for a claim that exhausted the applicable limits of insurance; (iii) policyholders whose
claims were denied or abandoned without an ACV Payment for any reason other than that
the ACV 'payment was not made solely because the withholding of Nonmaterial -
Depreciation caused the loss to drop below the applicable deductible; (iv) Policyholders

" where no Xactimate estimate was generated by State Auto; (v) State Auto and its officers
and directors; (vi) members of the judiciary and their staff to whom this Action is assigned
and their 1mmed1ate famlhes and (vu) Class Counsel and their immediate famlhes

4. Plaintiff is prehmmarlly appointed as representative of the Settlement Class
| (“Represeﬁtative Pla{ntiff’) and the Court ﬁ'n'ds that the folloWing attdmeys for Plaintiff satisfy
the adequacy reuirement of Rule 52.08, and appoints such as counsel for the Settlement Class

(“Class Counsel”):



‘Christopher E. Roberts

- David T. Butsch -

BUTSCH ROBERTS & ASSOC. LLC

7777 Bonhomme Avenue, Suite 1300

~ St. Louis, MO 63105 .

" Telephone: 314-304-7492
‘croberts@butschroberts.com

‘Erik D. Peterson

ERIK PETERSON LAW OFFICES, PSC
110 W. Vine St.

- Suite 300 -

Lexington, K'Y 40507

Telephione: 800-614-1957

erik@eplo.law

Douglas J. Winters

THE WINTERS LAW GROUP
7700 Bonhomme Avenue, Suite 575
'St. Louis, MO 63105

Telephone: 314-499-5200
dwinters@wiriterslg.com

5. If final approval of the Proposed Settlement is not granted, this Order, including

James Brandon McWherter
MCWHERTER SCOTT BOBBITT PLC
109 Westpark Drive, Suite 260
Brentwood, TN 37027

Telephone: 615-354-1144
brandon@msb.law

T. Joseph Snodgrass
SNODGRASS LAW LLC

100 South Fifth Street

Suite 800

Minneapolis, MN 55402
Telephone: 612-339-1421
jsnodgrass@snodgrass-law.com

the preliminary ;certiﬁcation of the Settlement Class and the preliminary appointment of the

.. Representative Plaintiff and Class Counsel, shall be automatically vacated. If the Agreemen’; isv

.-.t'erm'inated, disa':‘pproved, or matérially altered in whole or in part by the Couft, any 'appellaté

| ‘coqr't(s); dr any ;)ther court of review, or if the Agréeement is terminated as provided in-Sections

| . 14.1-14.2 of the»"Agree'ment; the Agréement or any provision of the Ag‘regment or the fact of thé

Agreement’ havifng been made, shall not be admissible or entered into evidence, refefeﬁcved or

- cited for any pufpose whatsoever and shall not be subject to discovery as provided in Parag‘raph
. 1‘:4.4 of the Agre}ement.

6.  Pending a ﬁnél detenninatibn of whether the Proposed Settlement should be

~ approved as fair, reasonable, and -adequate, neither Representative Plaintiff nor any potential



Class Member Who has not opted out, whether directly, indirectly, represeptativcly or in any |
other capdcity, éhall start, join, continue, litigate or participate in, support, or accept any benefit
or relief from any other lawsuit, arbitration, or administrative or Iregulatory proceeding against
- State Aut(; that vis based on, relates to, or involves any of the claims, facts, circumstances, or
subject matters of this Action or the Agreemerit. Accordingly, the Court hereby preliminarily
enjoins Representative Plaintiff and any Class Member who has not opted out from instituting,
maintaining, présecut'i'ng, suing, asserting or cooperating in any action ‘or proceeding, Whetﬁer
new or existing, against any of the Released Persons for any of the Reicased Claims.”

7. Epiq Class Action & Claims Solutions, Inc. is preliminarily éppoin'ted to serve as
the third-party administrator (the “Admiinistrator”) for the Proposed Settlement and to perform
such duties as rri_ay be ordered by this Court pursuant to the terms of the Agreement.

8. The Parties have.prepared the Class Notice, Claim Form, and Postcard - Notice

which have beerzl submitted to the Court as Exhibits B, C, and E to the Agreement. As set forth
| herein, the Court has reviewed and approved these forms. Counsel for the Parties, along w-ith-
the Administrator, are authorized to complete any missing information and to make ‘ény non-
' sﬁbsta‘ntiv’e revisions to these documents, as necessary to fulfill the purposes of the Aéreeménf.

9. - As sdon as practicable after the entry of this Order, but in,any event no more than
thirty (30) days after ’entry of this ‘Order, Defendant shall conduct a reasonable search of its
records and- proffide to the Administrator for each Person reasonably believed to be a potential
Class Meimber, the following information, if reasonably available: full name, last known mailing
address, date of Covered Loss during the Class Period, policy number, claim number for the

Covered Loss, as well as any other information reasonably required to administer the Settlement.



10.. Prior to mailing the Class Notice and Claim Form, the Administrator will run
these addresses tﬁrough the National Change of Address Database for a more current name
and/or address for each potential Class Member.

11.  Upon completion of the updating efforts, the Administrator shall use its best
efforts to complete the mailing of the Class Notice and Claim Form to potential Class Members '
not les.s than seventy-five (75) days prior to the Final Approval Hearing.

12.  If any Class Notice and/or Claifﬁ Form mailed to any potential Class Member is
returned to the Administrator as undeliverable, the Administrator will pr(;mptly log'eéch Class
- Notice and/or Claim Form that is returned as undeliverable and provide copies of the log to
I- Ai)efendant’s Counsel and Class Counsel, as requested. If such a mailing is retirned with é
forwarding address, the Administrator will forward the returned mailing to that address. For
~ other "re'tu_rnéd mailings, the Administrator will run the name and address one tim.e through a -
single cormercial database chosen by the Administrator, and should the commerbial’d.atabas‘e
show a more current address, the Adrninistrator shall re-mail the returned Class Notice and Claim
Form to the more curren;[ address.

13.  No later than thirty (30) days befo;e the Cldim Deadline, the Administrator shall -
mail a reminder Postcard Notice in the form attache;d as Exhibit E, céntaining the following

“information: the Claim Fofrn submission deadline, the Settlement Website, and how to request
. acopy of the Claim Form: The Postcard Notice will be mailedto each Ciass Member who has
- not subrnitted a Claim Form and Who has not timely and properly excluded ther_"nselves‘ from the -
Settlement Clasé.

14,  The Court finds that the procedures set forth in the preceding paragraphs

constitute reasonable and best notice practicable under the circumstances, and an appropriate and



spfﬁcient effort ;to locate current addresses of Class Members such that no additional efforts tol‘_ |
do so shall be r’equired. Upon request, Defendant and the Administrator shall provide Class
.Counsel reasonable access to the notice pfocess as they may need to monitor compliance with
.- the notice campéign.

15_. In addition to the Class Notice, Claim Form, and Postcard Notice mailed ih
“accordance with_ the proceeding paragraphs, the Administrator shalliestablisl‘l an automated Toll-
free Nummber thélt will contain information about the Settlement, including information abouTt
how to obtain a Claim Form. The Administrator shall also establish a Settlement Website
' éohtaining: the! Agreement, this Order, the Class Notice, the Claim Form, 4and Spanish - -
translations of the Class Notice and Claim Forrh. A completed Claim Form may alsb be uploaded
and submitted on the Settlement Wébsite. |

16. At or before the Final Approval Hearing, the Parties shall file a proof of mailing |
the Class Notice, Claim Form, and Postcard Notice from the.Administrator.

17.. T_he Court p‘reliminarily finds that the individual mailed distribution of the Class
Notice, Claim )F.'orm, ‘and Postcard Notice under the terms and in the format provided for in this
drder, together’ with th;: establishment of a'r'll‘ automated Toll-free Number and Sgttler‘n‘ent
Website constitutes the best pfacticable notice under the circumstances; is reasonably calculated
. to apprise all potential Class Members who can be identified through reasonable effort of: the
'- ‘pendency of the Action, this Agreemernit, ‘and the Final Approval Hearing; and f_ﬁeets the’
requirements of Rule 52.08, the Due Process Clause of the United States Constitution, and any
other applicable“'rules‘ or law.

18 The costs of providing notice and effectuating all other settlemént administration’

shall be borne by Defendant as provided in the Agreement.



19.

N

On May 21,2025, at 8:30 a.m., which is not less than than one hundred and twenty -

~ (120) days after entry of this Order, at the Circuit Court of St. Louis County, Division 1, or at

the sole discretion of the Court, via telephone or video conference, the Court shall hol‘d a Final :

Approv'alﬁHearing to determine, inter alia:

@)

®)

©

(d)

©

(8)

20.

whether the Agreement for this Act1on should be approved as falr reasonable and
adequate; :

whether this ‘Action should be certlﬁed as a class actlon for settlement purposes-
only;

whether this Action should be dismissed with preJudlce pursuant to the terms of the
Agreement;

whether Class Members should be bound by the provisions in the Agreemenf,
including the releases set forth in the Agreement;

whether Class Members (who have not opted out), whether acting individually or

~together, should be permanently enjomed from instituting, maintaining, -
~ prosecuting, suing, asserting or cooperating in any action or proceeding, whether

new or existing, against any of the Released Persons for ary of the Released Claims;

whether Class Counsel’s application for an award of attorneys’ fees and rexpenses
and the Representative Plaintiff’s request for a service award should be approved '
and, :

‘obj.ections, if any, made to the Proposed. Settlement or any of its terms. -

Upon a‘showing of good'.cause, the Final Approval Hearing may be postponed,

!

adjourned, or rescheduled by the Coutt with(l)'ilt'further notice to the Class Merﬁbers. Any

:v resehedﬁied date for the Final Appfoval Heéfing ‘will be posted on the Séttlement website.

- 21.

All briefs and materials in support of an ordér for final approval and judg‘meﬁt ‘

and-for a service award to the Reépresentative Plaintiff and payment to Class Counsel for is

~ attorneys’ fees and costs shall be filed with this Court prior to the Fiﬁal_Approval Hearing.

22

Class Members who wish to ‘opt out ﬁ'om;fhe Settlement Class must mail the'

Administrator a written request for e'xelusi_on, pursuant to the instructions in the Agréement atid -



14

on the Setﬂement Website, postmarked no later than thirty (30) days prior to the Final Apbroval
Hearing.

23.  All Class Members who do not request exclusion in the manner set forth in the
A’greement‘shall be bound by all proceedings, orders, and judgments in the Action, ‘which will
have preclusive" effect in all pending or future lawsuits or other proceedings, except that
Defendant, in tI;eir sole discretion, may allow a potential Class Member who does not timely
request exclusion from the Settlement Class to opt out ﬁp to and including the date of the Final

| Approval Hearing. |

24.  Class Members who do not request exclusion from the Settlement Class may |
object to the Pfoi)osed Settlement by ﬁliﬁg with the Clerk of the Couﬁ and mailing a coi)y to the
Administrator a VWritten notice of intent to object as provided in the Agreement, .postr'narked no |

- later than thirty (30) days before the Fin‘al’ApprOVal Hearing. Any Class Member who‘ does not
file and mail é timely and complete written notice of intent to object in accordance with fh'e
instructions in the Agreement and on the Settlemhent Website waives the right to object-or to .b‘e.
heard at the Final Approval Hearing and is barred from objecting to the Proposed Settlement. |

25 4T:he Administrator shall provide Defendant’s Counsel and Class Counsel with. -
éépies of any and all objections or opt out forms received by the Administrator.

26. At or before the Final Approv'al Hearing, Class Counsel shall file with the Court
an afﬁdéivif fromn the Administrator providing: (i) the number of Class Members §vh0 timely-
excluded themselves from the Settlement Class, (ii) the number of Class Membérs who timely -
submittéci an obj ection to the Proposed Settlement, and (iii) the identity of all individuals within -

* the proceeding sections (i) and (ii).



-

27.  Class Members will be provided an opportunity to submit Claim Forms in the .
forrp attached fo the Agreement as Exhibit C, reAquesting Claim Settlement Payment in
accordance with the terms of the Agreement.

28.  Any Class Member who has not submitted a timely, complete opt out request and
who has returned a timely, complete Claim Form may receive a settlement check according to_
the terms of the Agreement if the Effecﬁve Date occurs.

29.  Pending final determination as to whether the Agreement should be é’ppfoved, all

" other motions, deadlines, and proceedings pending in this Action and not contemplated herein

and in the Agreement are hereby stayed.

30. This Order shall not be construed or used as an admission, concession or
declaration by or against State Auto of any fault, wrongdoing, breach or liability, or of the
appropriateness of certifying a class for-litigatioﬁ purposes. Nor shall the Order be construed or
used as an admission, concession or declaration by or against the Representative Piaintiff or
Class Members' that their claims lack merit or that the relief requested in their Vp’leadings is
inappropriate, improper or unavailable, or aé a Waiver by any party of any defenses or claims he,
she, or it may have.

-31. Nothing in the foregbing paragraph, however, shall prohibit the offering or receipt. '
of the Agreement into evidence in support of Court approval of same, to support a défénse or
countefclaim bésed on principles of res judicata, collateral estoppel, release, good faith
se‘ttlement_,- judgfnent bar or reduction, or any other theory of claim preclusion, or to enforce the-

Agre'em'en'tf after Court approval including the payment reqﬁirem‘ents thereunder.

!



..

'ITTS SO ORDERED; this _day of __,2025.

32 The Proposed Settlement is hereby preliminarily approved as fair, re“as‘onable,A

- adequate, and in the best interest of the Class Members. The Parties and the Administrator are

e aireCtéd to implement the terms of the Proposed Settlement in accordance with the Agreément.

33; Upon a showing of good cause, the Court may extend any of the deadlines set - - -

. " forth in this Order withoilt further notice to the Settlement Class.

on. Bri
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